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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 

IMTT ILLINOIS, LLC   ) 
      ) 

 Petitioner,    ) 
      )  PCB No. 20-47 

ILLINOIS ENVIRONMENTAL   ) 
PROTECTION AGENCY,   ) 
      ) 

Respondent.    ) 
 

NOTICE OF FILING 
 
To:  
 

 Stefanie N. Diers 
Assistant Counsel 
Division of Legal Counsel, Illinois EPA 
Stefanie.diers@illinois.gov 

 
PLEASE TAKE NOTICE that on April 20, 2020, I caused to be filed Petitioner, IMTT 

Illinois, LLC’s Amended Petition to Appeal NPDES Permit with the Illinois Pollution Control 
Board, a copy of which is served upon you. 

 
IMTT Illinois, LLC 

 
By: /s/ David L. Rieser    

One of Its Attorneys 
David L. Rieser 
Of Counsel 
K&L Gates, LLC 
70 West Madison Street 
Chicago, IL 60602 
312-807-4359 
David.rieser@klgates.com 
 
 

PROOF OF SERVICE 

 The undersigned attorney certifies, under penalties of perjury pursuant to 735 ILCS 5/1-
109, that he caused a copy of the foregoing Amended Petition to Appeal NPDES Permit to be 
served by sending an email from my email account to the email address listed above on or before 
5:00 pm on April 20, 2020. 
 
 

/s/ David L. Rieser   
One of Its Attorneys 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 

IMTT ILLINOIS, LLC   ) 
      ) 

 Petitioner,    ) 
      )  PCB No.: 20-47 

      ) 
ILLINOIS ENVIRONMENTAL   ) 
PROTECTION AGENCY,   ) 
      ) 

Respondent.    ) 
 

AMENDED PETITION TO APPEAL NPDES PERMIT 
 

The Petitioner, IMTT Illinois, LLC (“IMTT”) by its attorneys, K & L Gates, LLP, and, 

pursuant to Section 40(a)(l) of the Illinois Environmental Protection Act (415 ILCS 5/40(a)(l)) 

and 35 Ill. Adm. Code 105.200, hereby submits this Amended Petition to Appeal an NPDES 

Permit issued by the Illinois Environmental Protection Agency (“Agency”) on December 13, 

2019.  

1. IMTT is an Illinois limited liability company with its office in Lemont, IL. IMTT owns 

and operates a chemical storage facility located at 13589 Main Street in Lemont, IL.  

IMTT has been operating under NPDES Permit No. IL0005126 issued on March 14, 

2014.  

2. IMTT filed its application to renew its permit on October 2, 2018. The Agency issued 

its first draft permit and public notice on August 20, 2019. IMTT submitted comments 

in response to which the Agency issued another public notice and draft permit on 

October 25, 2019. IMTT submitted additional comments to this draft permit.  

3. On December 13, 2019, the Agency issued a revised NPDES permit to the Petitioner 

which Petitioner received on or about December 17, 2019. A copy of this permit is 

attached hereto and incorporated herein as Exhibit A. 
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4. IMTT duly sought and the Board granted a 30 day extension of time to file this appeal. 

After further negotiations with the Agency, IMTT sought an additional 60 day 

extension. The Board deemed this filing a petition for appeal and allowed IMTT to file 

an amended petition by April 20, 2020.  

5. IMTT challenges the Agency’s decision to insert, for the first time, an effluent standard 

for vinyl chloride with a daily maximum of 0.002 mg/l. IMTT also challenges the 

Agency’s decision to insert a Special Condition 18 requiring IMTT to evaluate 

treatment options and install a treatment system to meet the effluent standard for vinyl 

chloride by 2024. In addition, during the draft permit process, IMTT suggested that a 

mixing zone be considered with regard to the vinyl chloride effluent standard. The 

Agency responded that no mixing zone was available for vinyl chloride. 

6. IMTT asserts that the Agency’s decision with respect to vinyl chloride is arbitrary and 

capricious, without basis in its record and contrary to the Illinois Environmental 

Protection Act or the Board’s regulations in at least two respects; 

a. The Agency claims to have derived the standard based on the formula for 

developing Human Nonthreshold Criterion under Part 302, Subpart F of the 

Board’s regulations. Yet in deriving the criterion the Agency failed to evaluate 

the site specific characteristics of the discharge and the receiving water as 

required by the Board’s rules and the Illinois Supreme Court’s decision in 

Granite City Div. of Nat. Steel Co. v. Illinois Pollution Control Board, 155 Ill. 

2d 149, 158 (1993). 

b. In response to comments submitted during the first comment period the Agency 

stated that a mixing zone for vinyl chloride was not available, but stated no 
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reasons for this decision. In fact the Board’s rules specifically allow for mixing 

zones for substances such as vinyl chloride assuming the requirements of 35 Ill. 

Adm. Code 302.102 are met. The Agency’s decision to refuse to consider a 

mixing zone was arbitrary and capricious and contrary to the Board’s 

regulations. 

WHEREFORE, for the reasons stated above, IMTT requests that the Board grant its 

appeal and either strike the vinyl chloride effluent standard or remand the permit to the 

Agency to reissue the permit without the vinyl chloride standard. 

 

 
Dated: April 20, 2020 Respectfully submitted, 

 
IMTT Illinois, LLC 
 

 /s/ David L. Rieser                                  
One of Its Attorneys 
 
David L. Rieser 
Of Counsel 
K&L GATES LLP 
70 W. Madison Street, Suite 3100 
Chicago, Illinois 60602 
 (312) 807-4359 
David.Rieser@klgates.com 
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EXHIBIT A
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