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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
IMTT ILLINOIS, LLC

Petitioner,
PCB No. 20-47

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

N N N N N N N N

Respondent.
NOTICE OF FILING

To: Stefanie N. Diers
Assistant Counsel
Division of Legal Counsel, lllinois EPA
Stefanie.diers@illinois.gov

PLEASE TAKE NOTICE that on April 20, 2020, | caused to be filed Petitioner, IMTT
Illinois, LLC’s Amended Petition to Appeal NPDES Permit with the Illinois Pollution Control
Board, a copy of which is served upon you.

IMTT Hlinois, LLC

By:  /s/ David L. Rieser
One of Its Attorneys

David L. Rieser

Of Counsel

K&L Gates, LLC

70 West Madison Street
Chicago, IL 60602
312-807-4359
David.rieser@klgates.com

PROOF OF SERVICE

The undersigned attorney certifies, under penalties of perjury pursuant to 735 ILCS 5/1-
109, that he caused a copy of the foregoing Amended Petition to Appeal NPDES Permit to be
served by sending an email from my email account to the email address listed above on or before
5:00 pm on April 20, 2020.

/s/ David L. Rieser
One of Its Attorneys

304718009 v1
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
IMTT ILLINOIS, LLC

Petitioner,
PCB No.: 20-47

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

N N N N N N N N N

Respondent.

AMENDED PETITION TO APPEAL NPDES PERMIT

The Petitioner, IMTT lllinois, LLC (“IMTT?”) by its attorneys, K & L Gates, LLP, and,
pursuant to Section 40(a)(l) of the Illinois Environmental Protection Act (415 ILCS 5/40(a)(l))
and 35 Ill. Adm. Code 105.200, hereby submits this Amended Petition to Appeal an NPDES
Permit issued by the Illinois Environmental Protection Agency (“Agency”) on December 13,
20109.

1. IMTT is an lllinois limited liability company with its office in Lemont, IL. IMTT owns
and operates a chemical storage facility located at 13589 Main Street in Lemont, IL.
IMTT has been operating under NPDES Permit No. IL0005126 issued on March 14,
2014.

2. IMTT filed its application to renew its permit on October 2, 2018. The Agency issued
its first draft permit and public notice on August 20, 2019. IMTT submitted comments
in response to which the Agency issued another public notice and draft permit on
October 25, 2019. IMTT submitted additional comments to this draft permit.

3. On December 13, 2019, the Agency issued a revised NPDES permit to the Petitioner
which Petitioner received on or about December 17, 2019. A copy of this permit is

attached hereto and incorporated herein as Exhibit A.
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4. IMTT duly sought and the Board granted a 30 day extension of time to file this appeal.
After further negotiations with the Agency, IMTT sought an additional 60 day
extension. The Board deemed this filing a petition for appeal and allowed IMTT to file
an amended petition by April 20, 2020.

5. IMTT challenges the Agency’s decision to insert, for the first time, an effluent standard
for vinyl chloride with a daily maximum of 0.002 mg/l. IMTT also challenges the
Agency’s decision to insert a Special Condition 18 requiring IMTT to evaluate
treatment options and install a treatment system to meet the effluent standard for vinyl
chloride by 2024. In addition, during the draft permit process, IMTT suggested that a
mixing zone be considered with regard to the vinyl chloride effluent standard. The
Agency responded that no mixing zone was available for vinyl chloride.

6. IMTT asserts that the Agency’s decision with respect to vinyl chloride is arbitrary and
capricious, without basis in its record and contrary to the Illinois Environmental
Protection Act or the Board’s regulations in at least two respects;

a. The Agency claims to have derived the standard based on the formula for
developing Human Nonthreshold Criterion under Part 302, Subpart F of the
Board’s regulations. Yet in deriving the criterion the Agency failed to evaluate
the site specific characteristics of the discharge and the receiving water as
required by the Board’s rules and the Illinois Supreme Court’s decision in
Granite City Div. of Nat. Steel Co. v. lllinois Pollution Control Board, 155 Ill.
2d 149, 158 (1993).

b. In response to comments submitted during the first comment period the Agency

stated that a mixing zone for vinyl chloride was not available, but stated no
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reasons for this decision. In fact the Board’s rules specifically allow for mixing
zones for substances such as vinyl chloride assuming the requirements of 35 Ill.
Adm. Code 302.102 are met. The Agency’s decision to refuse to consider a
mixing zone was arbitrary and capricious and contrary to the Board’s
regulations.
WHEREFORE, for the reasons stated above, IMTT requests that the Board grant its
appeal and either strike the vinyl chloride effluent standard or remand the permit to the

Agency to reissue the permit without the vinyl chloride standard.

Dated: April 20, 2020 Respectfully submitted,

IMTT Hlinois, LLC

/s/ David L. Rieser
One of Its Attorneys

David L. Rieser

Of Counsel

K&L GATES LLP

70 W. Madison Street, Suite 3100
Chicago, Illinois 60602

(312) 807-4359
David.Rieser@klgates.com
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1021 NORTH GRAND AVENUE EAsT, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276 - (217) 782-3397
JB PRITZKER, GOVERNOR JOHN ). KtM, DIRECTOR

217/782-0610

December 13, 2019

IMTT Illinois, LLC
13589 Main Street
Lemont, lllinois 60439

Re: IMTT Illinois LL.C
Lemont Facility
NPDES Permit No, IL0O005126
Bureau ID# W0311620009
Final Permit

Gentlemen:

Attached is the final NPDES Permit for your discharge. The Permit as issued covers discharge limitations, monitoring, and
reporting requirements, Failure to meet any portion of the Permit could result in civil and/or criminal penalties, The Illinois
Environmental Protection Agency is ready and willing to assist you in interpreting any of the conditions of the Permit as they relate
specifically to your discharge.

In response to your comments received November 6, 2019, the Agency offers the following;

1. The reference for vinyl chloride has been corrected as 35 IAC 302.210. The Agency has included an effluent limitation
for vinyl chloride of 0.002 mg/L due to a reasonable potential analysis, The Agency included a compliance schedule in
Special Condition 18 for meeting effluent limitations of vinyl chloride pursuant to your letters of October 3, 2019 and
November 6, 2019.

The foot note has been added on page 2 of the penmnit for clarification as requested.

" The compliance schedule for vinyl chloride in Special Condition 18 is referenced on page 2 of the permit for clarification
purposes. The initial sentence in Special Condition 18 has been modified to describe the proposed project for clarification
purposes. ‘

L]

Pursuant to the Final NPDES Electronic Reporting Rule, all permittees must report DMRs electronically unless a waiver has been
granted by the Agency. The Agency utilizes NetDMR, a web based application, which aliows the submittal of electronic Discharge
Monitoring Reports instead of paper Discharge Monitoring Reports (DMRs). More information regarding NetDMR can be found
on the Agency website, https//www?2.illinois.gov/epa/topics/water-quality/surface-watermetdmi/Pages/quick-answer-
guide.aspx. I your facility has received a waiver from the NetDMR program, a supply of prepiinted paper DMR Forms will be
sent to yowr facility, Additional information and instructions will accompany the preprinted DMRs. Please see the attachment
regarding the electronic reporting rule,

The attached Permit is effective as of the date indicated on the first page of the Permit. Until the effective date of any re-issued
Permit, the limitations and conditions of the previously-issued Permit remain in full effect. You have the right to appeal any
conditiox} of the Permit to the Illinois Pollution Control Board within a 35 day period following the Issuance date,

Should you have questions conceming the Permit, pleaée contact Shu-Mei Tsai at 217/782-0610.

Sincerely,

A

Darin E. LeCrone, P.E.
Manager, Industrial Unit, Permit Section
Diviston of Water Pollution Control

DEL:SMT: 18101001 smt
Attachinent: Final Permit
ce: Records Unit

Compliance Assirance Section
Des Plaines Region

CMAP

PRSCW EXHIBIT A
4302 N. Main Street, Rockford, IL 61103 {815) 987-7760 9511 Harrison Street, Des Plaines, IL 60016 (847) 294-4000
595 5, State Stl‘leet, Elgin, IL60123 (847) 608-3131 412 SW Washington Street, Suite D, Peoria, IL 61602 {309) £71-3022
21258, First Street, Champaign, IL61820 (217) 278-5800 2309 W, Main Street, Suite 116, Marion, IL 62953 (618) 9937200
2009 Mall Street Collinsville, (L 62234 {618} 346-5120 100 W. Randolph Street, Suite 4-500, Chicago, IL 60601

il

PLEASE_ PRINT ON RECYCLED PAPER
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NPDES Permit No. 1L0005126
lllinois Environmental Protection Agency

Division of Water Pollution Control

1021 North Grand Avenue East
Post Office Box 19276
Springfield, Winois ~ 62794-9276
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
Reissued (NPDES) Permit

Explration Date: December 31, 2024 Issue Date: December 13, 2019
‘ ' Effective Date: January 1, 2020

Name and Address of Permitlee; Facility Name and Address:
IMTT lllinois IMTT illinois — Lemont Facility
13589 Main Street 13589 Main Street

Lemont, lilinois 60439 Lemont, lllinois 60439

(Cook County)

Discharge Number and Name; Receiving Walers:

001 Combined Effluent Wastewater Illinois and Michigan Canal
A01 Treated Sanitary Wastewater

B01 Treated Sanitary Wastewater

C01 Treated Remediation Water

002 Stormwater Runoff llinois and Michigan Canal
003 Stormwater Runoff : Calumet Sag Channel

In compliance with the provisions of the lllinois Environmental Protection Act, Title 35 of lll. Adm. Code, Subtitle C and/or Subtitle D,
Chapter 1, and the Clean Water Act (CWA), the ahove-named pemmittee is herehy authorized to discharge at the above location to the
above-named receiving stream in accordance with the standard conditions and attachments herein.

Permiltee is not authorized to discharge after the above expiration date. In order fo receive authorization to discharge beyond the
expiration date, the permittee shall submit the proper application as required by the IHinois Env:ronmental Protection Agency {IEPA) not
later than 180 days prior to the expiration date

Darin E. LeCrone, P.E.
Manager, Industrial Unif, Permit Section
Division of Water Pollution Control

DEL:SMT:18101001.smt
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Page 2

NPDES Permit No. IL0005126

Effluent Limitations and Monitoring

From the effective date of this permit until the expiration date, the effluent of the following discharges shall be monitored and limited at afl

times as follows:

Quifall 001 Combined Effluent Wastewater (DAF = 0.238 IVIGDV) *

LOAD LIMITS Ibs/day
DAF (DMF)

30 DAY DAILY

PARAMETER AVERAGE  MAXIMUM

The discharge consists of:

Boiler Blowdown

Water Softener Backflush
Reverse Osmosis Reject
Laboratory Waste

Treated Sanitary Wastewater (A01 and B01)
Safely Shower Test Water
Fire Hose Hydrostatic Water
Air Compressor Cooling Water
. Vehicle Washdown

10. Tank Hydrostatic Test Water
11. Stormwater Runoff*

12. Scrubber Water

13. Remediation Water (C01})

14. Tank Steam Condensate

LN

Flow (MGD) See Special Condition 1
pH See Special Condition 2
BODs

Temperature See Special Condition 3.

Total Residual Chlorine
Total Suspended Solids
Oil and Grease

Iron (Total)

Chloride

Vinyl Chloride
Ammonia

Spring/Fall
Summer

Winter

Dissolved Oxygen

March — July
~ August — February

Stormwater

*The discharge from Outfali 001 can flow by gravity or be pumped to the lllinois and Michigan Canal.

See Special Condifion 4.

See Special Condition 18.

See Special Condition 12

 CONCENTRATION

30 DAY AVERAGE

30

30

15

30 Day
Average

3.2
2.3

5.6

Monthly

Average

not less
than

5
3.5

LIMITS ma/l
DAILY
MAXIMUM
60
0.05
60
30
4
Monitor Only
0.002
Weekly Daily
Average Maximum
7.9 15.0
5.8 15.0
14.0 15.0
Av\/e\{'ggl;%ot Mi[r:ia:ﬂzm
less than
6
4 5.5

SAMPLE
FREQUENCY

1/Month
1/Month
1/Month
1/Month
1/Month
1/Month
1/Month
1/Month
1/Month
1/Month

1/Month

1/Month

SAMPLE
TYFE

Measurement
Grab
Grab

Single Reading
Grab
Grab
Grab

Composite
Grab
Grab

Grab

Grab
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NPDES Permit No. 1L0005126

Effluent Limitations and Monitoring

Electronic Filing: Received, Clerk's Office 04/20/2020

From the effective date of this permit until the expiration date, the effluent of the following discharges shall be monitored and limited at all

times as follows:

Outfall A01 Treated Sanitary Wastewater

PARAMETER

Flow (MGD)

pH

BODs -

Total Suspended Solids

Fecal Coliform

See Special Condition 13

LOAD LIMITS Ibs/day
DAF (DMF)
30 DAY DAILY

AVERAGE  MAXIMUM

See Special Condition 1.
See Special Condition 2
3.75 7.50
3.75 7.50

See Special Condition 5.

(DAF = 0.015 MGD)

CONCENTRATION

30

30

LIMITS mgfL

30 DAY
AVERAGE

DAILY
MAXIMUM

60

60

400/100 m| -

SAMPLE
FREQUENCY

1/Month
1/Month
1/Month
1/Month

1/Month

SAMPLE
TYPE

Measure
Grab
Grab
Grab

Grab
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NPDES Permit No. ILO005126

Effluent Limitations and Monitoring

From the effective date of this permit until the expiration date, the effluent of the following discharges shall be monitored and limited at all
times as follows:

Outfall BO1 Treated Sanitary Wastewater  (DAF = 0.015 MGD)

LOAD LIMITS Ibs/day CONCENTRATION
DAF (DMF) LIMITS mg/L
30 DAY PAILY . 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE
Fiow (MGD) See Special Condition 1. 1/Month Measure
pH See Special Condition 2 1/Month Grab
BODs 3.75 7.50 30 60 1/Month Grab
. Total Suspended Solids 3.75 7.50 30 60 1/Month Grab
Fecal Coliform See Special Condition 5. 400/100 ml 1/Month Grab

See Special Condition 13
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NPDES Permit No. ILO005126

Effluent Limitations and Monjtoring

From the effective date of this permit until the expiration date, the effluent of the following discharges shall be monitored and limited at all

times as follows:

Outfall CO1

PARAMETER

Flow (MGD)
pH

Total Organic Carbon

1,2 Dichlorogthane

* - See Special Condition 14.

** - Ses Special Condition 15.

Remediation Water* (DAF = 200 gpd)

LOAD LIMITS Ibs/day
DAF (DMF)

30 DAY DAILY
AVERAGE MAXIMUM

See Special Condition 1.

See Special Condition 2

CONCENTRATION
LIMITS mg/L

30 DAY DAILY
AVERAGE MAXIMUM

Monitor Only

Monitor Only

SAMPLE
FREQUENCY

1/Month
1/Manth

1/Quarter*

1/Quarter**

SAMPLE
TYPE

Measure
Grab

Grab

Grab
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NPDES Permit No. IL0005126

Effluent Limitations and Monitering

From the effective date of this permit until the expiration date, the effluent of the following discharges shall be monitored and limitéd at all

times as follows:

Qutfall 002 Stormwater

PARAMETER
Flow (MGD)
Volatile Organic Compounds

Stormwater

{Intermittent Discharge)

LOAD LIMITS lbs/day
DAF {(DMF)

30 DAY DAILY
AVERAGE MAXIMUM

See Special Condition 1.
See Special Condition 16,
See Special Condition 12.

CONCENTRATION
LIMITS mall

30 DAY DAILY
AVERAGE MAXIMUM

Manitor Only

SAMPLE SAMPLE
FREQUENCY TYPE

2{Year Measure
2/Year Grab
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NPDES Permit No, IL0005126

Effluent Limitations and Monitoring

From the effective date of this permit until the expiraticn date, the effluent of the following discharges shall be monitored and limited at
all times as follows:

Qutfall 003 Stormwater  {Intermitient Discharge)

LOAD LIMITS Ibs/day CONCENTRATION
DAF (DMF) LIMITS mafl
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE
Flow (MGD) See Special Condition 1. 2/Year Measure
Volatile Organic Compounds See Special Condition 16. Monitor Only 2/Year - Grab

Stormwater : See Special Condition 12,
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NPDES Permit No. IL0005126

Page 8

Special Conditions

SPECIAL CONDITION 1. Flow shall be measured in units of Million Gallons per Day (MGD) and reported as a monthly average and
a daily maximum on the Discharge Monitoring Report.

SPECIAL CONDITION 2. The pH shall be in the range 6.5 to 9.0. The monthly minimum and monthly maximum values shall be
reported on the DMR form.

SPECIAL CONDITION 3. This facility is not allowed any mixing with the receiving stream in order to meet applicable water quality
thermal limitations. Therefore, discharge of wastewater from this facility must meet the following thermal limitations prior to discharge
into the receiving stream.

A. The discharge must not exceed the maximum limits in the following table during more than one percent of the hours in the 12
month period ending with any month. Moreover, at no time shall the water temperature of the discharge exceed the maximum
limits in the following table by more the 1.7° C (3° F).

Jan. Feb. Mar. April May June July Aug. Sept. Oct. Nov. Dec.

°F 60 60 60 90 - 90 90 90 90 90 90 90 60

°C 16 16 16 32 32 32 32 32 32 32 32 16

B. In addition, the discharge shall not cause abnormal temperature changes that may adversely affect aquatic life unless caused by
natural conditions.

C. The discharge shall not cause the maximum temperature rise above natural temperatures to exceed 2.8° C (5° F).
D. The monthly maximum value shall be reported on the DMR form.
SPECIAL CONDITION 4. All samples for Total Residual Chlorine shall be analyzed by an applicable method contained in 40 CFR

1386, equivalent in accuracy to low-level amperometric titration.  Any analytical variability of the method used shall be considered when
determining the accuracy and precision of the resulls obtained.

SPECIAL CONDITION 5.  The daily maximum fecaf coliform count shall not exceed 400 per 100 mi.

SPECIAL CONDITION 6. The Permittee shall record monitoring results on Discharge Monitoring Report (DMR} electronic forms using
one such form for each outfall each month.

In the event that an outfall does not discharge during a monthly reporting period, the DMR Form shall be submitted with no discharge
indicated. '

The Permittee is required to submit electronic DMRs {NetDMRs) instead of mailing paper DMRs fo the IEPA unless a walver has been
granted by the Agency. More information, including registration information for the NetDMR program, can be obtained on the IEPA
website, hitps:/fiwww2.illinois.govepaftopicsiwater-quality/surface-water/netdmr/Pages/quick-answer-guide.aspx

The completed Discharge Monitoring Report forms shall be submitted to IEPA no later than the 25! day of the following month, unless
otherwise specified by the permitting authority, ’

Permittees that have been granted a waijver shall mail Discharge Monitoring Reporls with an original signature to the [EPA at the
following address:

lllincis Environmental Protection Agency

Division of Water Pollution Control

Attention: Compliance Assurance Section, Mail Code # 19
1021 North Grand Avenue East

Post Office Box 19276

Springfield, lllinois  62794-9276

SPECIAL CONDITION7. The use or operation of this facility shall be by or under the supervision of a Certified Class K operator.

SPECIAL CONDITICN 8.  If an applicable efftuent standard or limitation is promulgated under Sections 301(b)(2){C) and (D), 304{b}(2),
and 307{a}(2) of the Clean Water Act and that effluent standard or limitaticn is more stringent than any effluent limitation in the permit
or controls a pollutant not limited in the NPDES Permit, the Agency shall revise or modify the permit in accordance with the more
stringent standard or prohibition and shall so notify the permittee.
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Page 9
‘ NPDES Permit No. IL0005126

Special Conditions

SPECIAL CONDITION 9. The effluent, alone or in combination with other sources, shall not cause a viotation of any applicable water
quality standard ouflined in 35 Hl. Adm. Code 302.

SPECIAL CONDITION 10. In the event the permittee shall require the use of water treatment additives other than those previously
approved by the Agency, orif the permittee increases the feed rate or quantity of the additives used beyond what has previously been
approved by the Agency, the permitiee shall request a modification of this permit in accordance with the Standard Conditions -
Attachment H.

SPECIAL CONDITION 11. Sambles taken in compliance with the effluent monitoring requirements shall be taken at a pdint
representative of the discharge, but prior to entry into the receiving stream.

SPECIAL CONDITION 12.

STORM WATER POLLUTION PREVENTION PLAN {SWPPF)

A. A storm water poliution prevention plan shall be maintained by the permittee for the storm water associated with industrial activity
at this facility. The plan shall identify potential sources of pollution which may be expected to affect the qualily of storm water
discharges associated with the industrial activity at the facility. In addition, the plan shall describe and ensure the implementation
of practices which are to be used to reduce the-pollutants in storm water discharges associated with industrial activity at the facility
and to assure compliance with the terms and conditions of this permit. The permittee shall modify the plan if substantive changes
are made or occur affecting compliance with this condition.

1. Waters not classified as impaired pursuant to Section 303(d) of the Clean Water Act.’

Unless otherwise specified by federal regulation, the storm water polluhon preventlon plan shall be designed for a storm event
equal to or greater than a 25-year 24-hour rainfall event.

2. Waters classified as Impaired pursuant to Section 303(d) of the Clean Water Act

For any site which discharges directly to an impaired water identified in the Agency's 303(d) listing, and if any parameter in the
subject discharge has been identified.as the cause of impairment, the storm water poliution prevention plan shall be designed
for a storm event equal to or greater than a 25-year 24-hour rainfall event. If required by federal regulations, the storm water
pollution prevention plan shall adhere to a more restrictive design criteria.

B. The operator or owner of the facility shall make a copy of the plan available to the Agency at any reasonable time upon request.

Facilities which discharge to a municipal separate storm sewer system shall also make a copy available to the operator of the
municipal system at any reasonable time upon request.

C. The permittee may be notified by the Agency at any time that the plan does not meet the requirements of this condition. After
such notification, the permittee shall make changes to the plan and shall submit a written cerlification that the requested changes
have been made. Unless otherwise provided, the permitiee shall have 30 days after such notification to make the changes.

D. The discharger shall amend the plan whenever there is a change in construction, operation, or maintenance which may affect the
discharge of significant quantities of poliutants to the waters of the State or if a facility inspection required by paragraph H of this
condition indicates that an amendment is needed. The plan should also be amended if the discharger Is in violation of any
conditions of this permit, or has not achieved the general objective of controlling poliutants in storm water discharges.
Amendments to the plan shall be made within 30 days of any proposed construction or operational changes at the facility, and shall
be provided to the Agency for review upon request.

E. The plan shall provide a description of potential sources which may be expected to add significant quantities of pollutants to storm
water discharges, or which may result in non-storm water discharges from storm water oulfalls at the facility. The plan shall
include, at a minimum, the following items: -

1. A topographic map extending one-guarter mile heyond the.property boundaries of the facility, showing: the facility, surface
water bodies, wells {including injection wells), seepage pits, infiltration ponds, and the discharge points where the facility's
storm water discharges to a municipal storm drain system or other water body. The requirements of this paragraph may be
included on the site map if appropriate. Any map or portion of map may be withheld for security reasons.

2. Asite fnap showing:

i, The storm water conveyance and discharge structures;

ii. An outline of the storm water drainage areas for each storm water discharge point;
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NPDES Permit No. [L0O005126

Special Conditions

iii. Paved areas and buildings;

iv. Areas used for outdoor manufacturing, storage, or disposal of significant materials, including activities that generate
significant quantities of dust or particulates.

v. Location of existing storm water structural control measures (dikes, coverings, detention facilities, etc.);
vi. Surface water locations andfor municipal storm drain locations

vii. Areas of existing and potential soil erosion;

viii. Vehicle service areas;

ix. Material loading, unloading, and access areas.

x. Areas under items iv and ix above may be withheld from the site for security reasons.

A narrative description of the following;

i.  The nature of the industrial activities conducted at the site, including a description of mgntf’cant materials that are treated,
stored or disposed of in a manner to allow exposure to storm water;

ii. Materials, equipment, and vehicle management practice‘s employed to minimize contact of significant materials with storm
water discharges;

iii. Existing structural and non-structural control measures to reduce pollutants in storm water discharges;
iv. Industrial storm water discharge treatment facilities;
v. Methods of onsite storage and disposal of significant materials.

A list of the types of pollutants that have a reasonable potential to be present in storm water discharges in significant quantities.
Also provide a list of any poliutant that is listed as impaired in the most recent 303(d) report.

An estimate of the size of the facility in acres or square feet, and the percent of the facility that has impervious areas such as
pavement or buildings.

A summary of existing sampling'data describing pollutants in storm water discharges.

ptan shall describe the storm water management controls which will be implemented by the facility. The appropriate controls

shall reflect identified existing and potential sources of pollutants af the facility. The description of the storm water management
controls shall include:

1.

Storm Water Pollution Prevention Personnet - Identification by job fitles of the individuals who are responsible for developing,
implementing, and revising the plan.

Preventive Maintenance - Procedures for inspection and maintenance of storm water conveyance system devices such as
oflfwatler separators, catch basins, etc., and inspection and testing of plant equipment and systems that could fail and result in
discharges of pollutants to storm water,

Good Housekeeping - Good housekeeping requires the maintenance of clean, orderly facility areas that discharge storm water.
Material handling areas shall be inspected and cleaned to reduce the potential for pollutants to enter the storm water
conveyance system.

Spill Prevention and Response - Idenfification of areas where significant materials can spill into or otherwise enter the storm
water conveyance sysfems and their accompanying drainage points. Specific material handling procedures, storage
requirements, spill cleanup equipment and procedures should be identified, as appropriate. Internal notification procedures
for spills of significant materials should be established.

Storm Water Management Practices - Storm water management practices are practices other than those which control the
source of pollutants. They include measures such as installing oil and grit separators, diverting storm water into retention
basins, etc. Based on assessment of the potentiai of various sources to contribute pollutants, measures to remove pollutants
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NPDES Permit No. ILO005126

Special Conditions

from storm water discharge shall be implemented. In developing the plan, the following management practices shall be
considered: ‘ '

i. Containment - Storage within berms or other secondary containment devices to prevent leaks and spills from entering
storm water runoff. To the maximum extent practicable storm water discharged from any area where material handling
equipment or activities, raw material, intermediate products, final products, waste materials, by-products, or industrial
machinery are exposed to storm water should not enter vegetated areas or surface waters or infiltrate into the soil unless
adequate treatment is provided.

ii. Oil & Grease Separation - Qilfwater separators, booms, skimmers or other methods to minimize oil contaminated storm
water discharges.

fii. Debris & Sediment Control - Screens, booms, sediment ponds or other methods to reduce debris and sediment in storm
water discharges.

iv. Waste Chemical Disposal - Waste chemicals such as antifreeze, degreasers and used oils shall be recycled or disposed
of in an approved manner and in a way which prevents them from entering storm water discharges.

v, Storm Water Diversion - Storm water diversion away from materials manufacturing, storage and other areas of potential
storm water contamination. Minimize the quantity of storm water entering areas where material handling equipment of
activities, raw material, intermediate products, final products, waste materials, by-products, or industrial machinery are
exposed to storm water using green infrastructure technigues where practicable In the areas outside the exposure area,
and otherwise divert storm water away from exposure area.

vi. Covered Storage or Manufacturing Areas - Covered fueling operations, materials manufacturing and storage areas to
prevent contact with storm water.

vii. Storm Water Reduction - [nstall vegeiation on roofs of buildings within adjacent to the exposure area to detain and
evapotranspirate runoff where precipitation falling on the roof is not exposed to contaminants, to minimize storm water
runoff; capture storm water in devices that minimize the amount of storm water runoff and use this water as appropriate -
based on quality.

Sediment and Erosion Prevention - The plan shall identify areas which due to topography, activities, or other factors, have a
high potential for significant soil erosion. The plan shall describe measures to limit erosion.

Employee Training - Employee training programs shall inform personnel at all levels of responsibility of the components and

~ goals of the storm water pollution controf plan. Training should address topics such as spill response, good housekeeping

and material management practices. The plan shall identify periodic dates for such fraining.

Inspection Procedures - Qualified plant personnel shall be identified to inspect designated equipment and plant areas. A
tracking or follow-up procedure shall be used to ensure appropriate response has been faken in response to an inspection.
Inspections and maintenance activities shali be documented and recorded.

G. Non-Storm Water Discharge - The plan shall include a certification that the discharge has been tested or evaluated for the presence
of non-storm water discharge. The certification shall include a description of any test for the presence of non-storm water
discharges, the methods used, the dates of the testing, and any onsite drainage points that were observed during the testing. Any
facility that is unable to provide this certification must describe the procedure of any test conducted for the presence of non-storm
water discharges, the test results, potential sources of non-storm water discharges to the storm sewer, and why adequate tests for
such storm sewers were not feasible.

H. Qua

rterly Visual Observation of Discharges - The requirements and procedures for quarterly visual observations are applicable to

all outfalls covered by this condition.

1.

You must perform and document a quarterly visual observation of a storm water discharge associated with industrial activity
from each outfall. The visual observation must be made during daylight hours. If no storm event resulted in runoff during
daylight hours from the facility during a monitoring quarter, you are excused from the visual observations requirement for that
guarter, provided you document in your records that no runoff occurred.  You must sign and certify the document.

Your visual observation must be made on samples collected as soon as practical, but not to exceed 1 hour or when the runoff
or snow melt begins discharging from your facility.  All samples must be collected from a storm event discharge that is greater
than 0.1 inch in magnitude and that occurs at least 72 hours from the previously measureable {greater than 0.1 inch rainfalf)
storm event. The observation must document: color, odor, clarity, floating solids, settled solids, suspended solids, foam, oil
sheen, and other obvious indicators of storm water pollution.  [f visual observations indicate any unnatural color, odor, turbidity,
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floatable material, oil sheen or other indicators of storm water pollution, the permittee shall obtain a sample and monitor for
the parameter or the list of pollutants in Part E.4,

3. You must maintain your visual observation reports onsite with the SWPPP. The report must include the observation date and
time, inspection personnel, nature of the discharge {(i.e., runoff or snow mslt), visual quality of the storm water discharge
{(including observations of color, odor, floating solids, seftled solids, suspended solids, foam, oil sheen, and other obvious
indicators of storm water pollution), and probable sources of any observed storm water confamination.

4. You may exercise a waiver of the visual observation requirement at a facility that is inactive or unstaffed, as long as there are
no industrial materials or activities exposed to storm water. [If you exercise this waiver, you must maintain a certification with
your SWPPP stating that the site is inactive and unstaffed, and that there are no industrial materials or activities exposed o
storm water,

5. Representative QOutfalls - If your facility has two or more outfalls that you believe discharge substantially identical effluents,
based on similarities of the industrial activities, significant materials, size of drainage areas, and storm water management
practices occurring within the drainage areas of the outfalls, you may conduct visual observations of the discharge at JUSt one

-of the outfalls and report that the results also apply to the substantially identical outfall(s).

6. The visual observation documentation shall be made available to the Agency and general public upon written request,

The permittee shall conduct an annual facility inspection to verify that all elements of the plan, including the site map, potential
pollutant sources, and structural and non-structural controls to reduce pollutants in industrial storm water discharges are accurate.
Observations that require a response and the appropriate response to the observation shall be retained as part of the plan.
Records documenting significant observations made during the site inspection shall be submitted to the Agency in accordance with
the reporting requirements of this permit.

This plan should briefly describe the appropriate elements of other program requirements, including Spill Prevention Control and
Countermeasures (SPCC) plans required under Section 311 of the CWA and the regulations promuigated there under, and Best
Management Programs under 40 CFR 125.100.

The plan is considered a report that shall be available to the public at any reasonable time upon request.

The plan shall include the signature and title of the person responsible for preparation of the plan and include the date of initial
preparation and each amendment thereto.

Facilities which discharge storm water associated with industrial activity to municipal separate storm sewers may also be subject
{o additional requirement imposed by the operator of the municipal system

Construction Authorization

Authorization is hereby granted to construct treatment works and related equipment that may be required by the Storm Water Pollution
Prevention Plan developed pursuant to this permit.

This Authorization is issued subject to the following condition(s).

N.

If any statement or representation is found to be incorrect, this authorization may be revoked and the permittee there upon waives
all rights there under.

The issuance of this authorization (a) does not release the permitiee from any liability for damage to persons or property caused
by or resulting from the installation, maintenance or operation of the proposed facilities; (b) does not take into consideration the
structural stability of any units or part of this project; and (c) does not release the permittee from compliance with other applicable
statutes of the State of lliinois, or other applicable local law, regulations or ordinances.

Plans and specifications of all treatment equipment being included as part of the stormwater management practice shall be included
in the SWPPP.

Construction activities which resuit from treatment equipment instaliation, including clearing, grading and excavation activities which
result in the disturbance of one acre or more of land area, are not covered by this authorization. The permittee shall contact the
IEPA regarding the required permit(s).

REPORTING
The facllity shall submit an elecironic copy of the annual inspection report to .the lllinois Environmental Protection Agency at

epa.npdes.inspection@illinois.gov. The report shall include results of the annual facility inspection which is required by Part | of
this condition. The report shall also include documentation of any event (spill, treatment unit malfunction, efc.) which would require
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an inspection, results of the inspection, and any subsequent corrective maintenance activity. The reporl shall be completed and
signed by the authorized facility employee{s) who conducted the inspection(s). The annual inspection report is considered a public
document that shall be available at any reasonable time upon request.

S. The first report shall contain information gathered during the one year time pericd beginning with the effective date of coverage
under this permit and shall be submitted no later than 60 days after this one year period has expired. Each subsequent report
shall contain the previous year's information and shall be submitted no later than one year after the previous year's report was due.

T. {f the facility performs inspections more frequentiy than required by this permit, the results shall be included as additional information
in the annual report.

U. The permittee shall retain the annual inspection report on file at least 3 years. This period may be extended by request of the
{llinois Environmental Protection Agency at any time,

V. Annual inspection reports shall be submitted to one of the following addresses:
a. Electronic Quarterly Reposts should be submitted to

epa.indannualinsp@illinois.gov

b. If electronic submittal is unavailable, reports should be mailed to:

Illinois Environmental Protection Agency
Division of Water Pollution Control

Compliance Assurance Section, Mail Code #19
Annual Inspection Report '

1021 North Grand Avenue East

Post Office Box 19276

Springfield, llinois 62794-9276

W. The permiftee shall nofify aﬁy regulated small municipal separate storm sewer owner {MS4 Community} that they maintain
coverage under an individual NPDES permit. The permittee shall submit any SWPPP or any annual inspection o the MS4
community upon request by the MS4 community.

SPECIAL CONDITION 13. Discharges from the sanitary waste freatment systems (Internal Outfalls AD1 and B01) shall be samp[ed
" prior to entry into the on-site ditch tributary to the settling pond.

SPECIAL CONDITION 14. Discharges from the remediation system (Internal Outfall C01) shall be sampled prior to mixing with any.
other discharges associated with Outfall 001,

SPEC|AL CONDITION 15. Sampling for Intemal Quifall C01 shall occur at the same time as the sampling listed in Special Condition 12
and shall be submitted in accordance with Special Condition 12,

SPECIAL CONDITION 16. The permittee shall sample the effluent from Outfalls 002 and 003 on a semi-annual basis for all Volatile
Organic Compounds covered by 40 CFR 136 Appendix A, Methods 624 and 625. All sample results shall be submitted on a semi-
annual basis with the June and December Discharge Monitoring Reports to the address indicated in Special Cendition 6.

if the results of this sampling indicate that additional monitoring requirements or limitations are necessary, the Agency may modify the
permit following public notice and opportunity for comment.

SPECIAL CONDITION 17.  IMTT lllinois LLC, Lemon Facility {IL0005126) timely filed a Time-Limited Water Quality Standard {TLWQS)
for chloride (Case # PCB 2019-017) and is participating in the chioride workgroup for the CAWS dischargers. Since the permiltee timely
filed, the chloride water quality standard is stayed. IMTT must continue fo participate in the workgroup and must comply with the Board
Order resulting from the TLWQS (Case # PCB 2018-017).

SPECIAL CONDITION 18.  The permittee shall complete the described project for compliarice with the viny! chloride effluent limitation
in accordance with the following schedule:

3 months from effective date of permit Prepare Sampling Plan for vinyl chloride testing

9 months from effective date of permit Interim progress report on source of viny! chloride
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15 months from eoffective date of permit Final report on source of vinyl chioride

21 months from effective date of permit Report on treatment options for removing vinyl chioride
27 months from effective date of permit Preliminary design completed for removing vinyl chloride
33 months from effective date of permit Final design and permit application for construction

36 months from effective date of permit Construction permit issued

48 months from effective date of permit Construction complete, vinyl chloride limit goes into effect

The permittee shall submitl a progress report to the Agency every six months from the effective date.

This Permit may be modified, with Public Notice, to include revised compliance dates set out in this Permit that are superseded or
supplemented by compliance dates in judicial orders or Pollution Control Board orders. Prior to such permit modification, the rewsed
dates on the appropriate orders shall govemn the Permitiee’s compliance.
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Definitions

Act means the lllinois Environmental Protection Act, 415 ILCS 5 as
Amended.

Agency means the Iliinois Environmental Protection Agency.

Board means the lllinois Pollution Control Board.

Clean Water Act {formerly referred to as the Federal Water
Poliution Control Act) means Pub. L 92-500, as amended. 33
U.S.C. 1251 et seq.

NPDES (National Pollutant Discharge Elimination System} means
the national program for issuing, modifying, revoking and reissuing,

terminating, monitoring and enforcing permits, and imposing and’
enforcing pretreatment requirements, under Sections 307, 402, 318

and 405 of the Clean Water Act.
USEPA means the United States Environmental Protection Agency.

. Daily Discharge means the discharge of a poliutant measured
during a calendar day or any 24-hour period that reasonably
represents the calendar day for purposes of sampling. For
pollutants with limitations expressed in units of mass, the “daily
discharge” Is calculated as the total mass of the pollutant
discharged over the day. For pollutants with limitations expressed
in other units of measurements, the "daily discharge’ is calculated
as the average measurement of the pollutant over the day.

Maximum Daily Discharge Limitation {daily maximum) means the
highest allowable daily discharge.

Average Monthly Discharge Limitation (30 day average) means
the highest allowable average of daily discharges over a calendar
month, calculated as the sum of all daily discharges measured
during a calendar month divided by the number of daily discharges
measured during that month.

Average Weekly Discharge Limitation (7 day average) means the
highest allowable average of daily discharges over a calendar
week, calculated as the sum of all daily discharges measured
during a calendar week divided by the number of daily discharges
measured during that week.

Best Management Practices (BMPs) means schedules of
activities, prohibitions of practices, maintenance procedures, and
other management practices to prevent or reduce the pollution of
waters of the State. BMPs also include treatment requirements,
operating procedures, and practices to control plant site runoff,
spillage or leaks, sludge or waste disposal, or drainage from raw
material storage.

Aliquot means a sample of specified volume used to make up a
total composite sample.

Grab Sample means an individual sample of at least 100 milliliters
collected at a randomly-selected time over a period not exceeding
15 minutes. :

24-Hour Composite Sample means a combination of at least 8
sample aliquots of at least 100 miliiliters, collected at periodic
intervals during the operating hours of a facility over a 24-hour
period.
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8-Hour Composite Sample means a combination of at least 3
sample aliquots of at least 100 milliliters, collected at periodic
intervals during the operating hours of a facility over an 8-hour
period.

Flow Proportional Composite Sample means a combination of
sample aliquots of at least 100 milliliters collected at periodic
intervals such that either the time interval between each aliquot or
the volume of each aliquot is proportional to either the stream flow
at the time of sampling or the total stream flow since the collection
of the previous aliquot.

(1) Duty to comply. The permittee must comply with all
conditions of this permit. Any permit noncompliance
constitutes a violation of the Act and is grounds for
enforcement action, permit termination, revocation and
reissuance, modification, or for denial of a -permit renewal
application. The permitiee shall comply with effiuent standards
or prohibitions established under Section 307(a) of the Clean
Water Act for toxic pollutants within the time provided in the
regulations that establish these standards or prohibitions, even
if the permit has not yet been modified to incorporate the
requirements.

(2) Duty to reapply. If the permittee wishes to continue an activity
regulated by this permit after the expiration date of this permit,
the permittee must apply for and obtain a new permit. If the
permitiee submits a proper application as required by the
Agency no later than 180 days prior to the expiration date, this
permit shall continue in full force and effect until the final
Agency decision on the application has been made.

(3) Need to halt or reduce activity not a defense, It shall not be
a defense for a permittee in an enforcement action that it would
have been necessary to halt or reduce the permitted activity in
order to maintain compliance with the conditions of this permit.

{4} Duty to mitigate. The permittee shall take all reasonable
steps to minimize or prevent any discharge in violation of this
permit which has a reasonable likelihood of adversely affecting
human health or the environment.

(5) Proper operation and maintenance. The pemmitiee shall at
all times properly operate and maintain all facilities and
systems of treatment and control (and related appurtenances)
which are installed or used by the permitiee to achieve
“compliance with conditions of this permit. Proper operation
and maintenance includes effective performance, adequate
funding, adequate operator staffing and training, and adequate
laboratory and process controls, including appropriate quality
assurance procedures. This provision requires the operation of
back-up, or auxiliary facilities, or similar systems only when
necessary to achieve compliance with the conditions of the
permit.

{6} Permit actions. This permit may be modified, revoked and
reissued, or terminated for cause by the Agency pursuant to 40
CFR 122.62 and 40 CFR 122.63. The filing of a request by the
permittee for a permit modification, revocation and reissuance,
or termination, or a nofification of planned changes or
anticipated noncompliance, does not stay any permit condition.

(7) Property rights. This permit does not convey any properly
rights of any sort, or any exclusive privilege.

(8) Duty to provide information. The permittee shall furnish to

the Agency within a reasonable time, any information which the
Agency may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this permit, or
to determine compliance with the permit. The permittee shall
also furnish to the Agency upon request, copies of records
required to be kept by this permit.
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(a)
(b)
{c)

{d)

v
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{9) Inspection and entry. The permittee shall allow an authorized
representative of the Agency or USEPA (including an
authorized confractor acting as a representative of the Agency
or USEPA), upon the presentation of credentials and other
documents as may be required by law, to:

Enter upon the permittee’s premises where a regulated
facility or activity is located or conducted, or where records
must be kept under the conditions of this permit;

Have access to and copy, at reasonable times, any
records that must be kept under the condmons of this
permit;

Inspect at reasonable times any facilities, equipment
(including manitoring and control equipment), practices, or
operations regulated or required under this permit; and
Sample or monitor at reasonable times, for the purpose of
assuring permit compliance, or as otherwise autherized by
the Act, any substances or parameters at any lacation,

{10) Monitoring and records.

(a)

(b)

(11) Signatory

" Monitoring  must

Samples and measurements taken for the purpose of
monitoring shall be representative of the monitored
activity.
The permittee shall retain records of all monitoring
information, including all calibration and maintenance
records, and all original strip chart recordings for
continuous monitoring  instrumentation, copies of all
reports required by this permit, and records of all data
used to complete the application for this permit, for a
period of at least 3 years fram the date of this permit,
measurement, repart or application, Records related to
the permittee’s sewage sludge use and disposal activities
shall be retained for a period of at ieast five years {or
longer as required by 40 CFR Part 503}. This period may
he extended by request of the Agency or USEPA at any
time. :
Records of monitoring information shall include:
(1) The date, exact place, and time of sampling or
measurements;
(2) The individual(s) who performed the sampling or
measurements;
(3) The date(s) analyses were performed,
(4) The individual(s} who performed the analyses;
{5) The analytical techniques or methads used; and
{68) The results of such analyses.
be conducted according to test
procedures approved under 40 CFR Part 136, unless other
test procedures have been specified in this permit. Where
no test procedure under 40 CFR Part 136 has been
approved, the pemittee must submit to the Agency a test
method for approval. The permittee shall calibrate and
perform maintenance procedures on all monitoring and
analytical instrumentation at intervals to ensure accuracy
of measurements.
requirement. All

applications, reports or

information submitted to the Agency shall be signed and
certified.

(a)

(b)

Appllcatlon
follows:

(1) For a corparation: by a principal executive officer of
at least the level of vice president ar a person or
position  having  overall  responsibiiity  for
environmental matters for the corporation:

For d partnership or sole proprietorship: by a general
partner or the proprietor, respectively; or

For a municipality, State, Federal, or other public
agency: by either a principal executive officer or
ranking elected official.

Reports. Al reports required by permits, or other
information requested by the Agency shall be signed by a
person described in paragraph (a) or by a duly authorized
representative of that person. A person is a duly

All permit applications shall be signed as

)
3)

(©)

autharized representative only if;

{1} The authorization is made in writing by a person
described in paragraph (a); and

(2} The authorization specifies either an individual or a
position responsible for the overail operation of the
facility, from which the discharge originates, such as
a plant manager, superintendent or person of
equivalent responsibility; and

{3) The written authorization is submitted to the Agency.

Changes of Authorization. [f an authorization under (b}

is no longer accurate because a different individual or

position has responsibility for the overall operation of the

facility, a new autharization satisfying the requirements of

{b} must be submitted to the Agency prior to or together

with any reports, information, or applications fo be signed

by an authorized representative.

Certification. Any person signing a document under

paragraph (a) or (b} of this section shall make the

following certification:

| certify under penalty of law that this document and all
attachments were prepared under my direction or
supervision in accordance with a system designed to
assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry

- of the person or persons who manage the system, or

those persons directly responsible for gathering the
information, the information submitted is, to the best of
my knowledge and belief, true, accurate, and complete. |
am aware that there are significant penalties for
submitting false information, including the possibility of
fine and imprisonment for knowing violalions. -

{12) Reporting requirements.

(a)

(b)

{d)

(&)

Pianned changes. The permittee shall give notice to the
Agency as soon as possible of any planned physical
alterations or additions to the permitted facility.

Notice is required when:

(1) The alteration or addition to a permitted facility may
meet one of the criteria for determining whether a
facility is a new source pursuant fo 40 CFR 122.29
(b); or

{2) The alteration or addition could significanfly change
the nature or increase the quantity of pollutants
discharged. This notification applies to pollutants
which are subject neither to effluent limitations in the
permit, nar to notification requirements pursuant to
40 CFR 122.42 {(a)(1).

(3) - The alteration or addition resuits in a significant
change in the permittee's sludge use or disposal
practices, and such alteration, addition, or change
may justify the application of permit conditions that
are different from or absent in the existing permit,
including notification of additional use or disposal
sites not reported during the permit application
process or not reported pursuant. to an approved
land application plan.

Anticipated noncompliance. The permittee shall give

advance notice {o the Agency of any planned changes in

the permitted facility or activity which may resulf in
noncompliance with permit requirements.

Transfers. This permit is not transferable to any person

except after notice to the Agency.

Compliance schedules. Reports of compliance or

noncompliance with, or any pragress reports on, interim

and final requirements, contained in any compliance

schedule of this permit shall be submitted no later than 14

days following each schedule date.

Monitoring reports. Manitoring results shall be reported

at the intervals specified elsewhere in this permit.

(1) Monitoring results must be reported on a Discharge
Monitoring Report {DMR).
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(13)

{f

(h)

t
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(2) If the permittee monitors any pollutant more
frequently than required by the permit, using test
procedures approved under 40 CFR 136 or as
specified in the permit, the results of this monitoring
shall be included in the calculation and reporting of
the data submitted in the DMR.

(3) Calculations for all limitations which require
averaging of measurements shall utilize an arithmetic
mean unless otherwise specified by the Agency in
the permit.

Twenty-four hour reporting. The permittee shall report
any noncompliance which may endanger health or the
environment. Any Information shall be provided orally
within 24-hours from the time the permittee becomes
‘aware of the circumstances. A written submission shall
also be provided within 5 days of the time the permitiee
becomes aware of the circumstances. The written
submission shall contain a description “of the
noncompliance and its cause; the period of
noncompliance, including exact dates and time; and if the
noncompliance has not been corrected, the anticipated
time it is expected to continue; and steps taken or
planned to reduce, eliminate, and prevent reoccurrence
of the noncompliance. The following shall be included as
information which must be reported within 24-hours;

(1) Any unanticipated bypass which exceeds any
effluent limitation in the permit.

(2) Any upset which exceeds any effluent limitation in
the permit.

{3} Violation of a maximum daily discharge limitation for
any of the pollutants listed by the Agency in the
permit or any pollutant which may endanger health or
the environment.

. The Agency may waive the written report on a case-

by-case basis if the oral report has been received

within 24-hours.
Other noncompliance. The permittee shall report all
instances of noncompliance not reported under
paragraphs {12} (d}, (e), or {f}, at the time monitoring
reports are submitted. The reports shall contain the
information listed in paragraph (12) {f).
Other information. Where the permittee becomes

aware that it failed to submit any relevant facts in a permit .

application, or submitted incorrect information in a permit
application, or in any report lo the Agency, it shall
promptly submit such facts or information.

Bypass.

(a) Definitions.

{1) Bypass means the intentional diversion of waste
streams from any portion of a treatment facility.

{2) Severe property damage means substantial
physical damage to property, damage io the
treatment facilities which causes them to become
inoperable, or substantial and permanent loss of
natural resources which can reasonably be
expected to occur in the absence of a bypass.
Severe property damage does not mean economic
loss caused by delays in production.

{b) Bypass not exceeding limitations. The permittee may
allow any bypass to occur which does not cause
effluent limitations {0 be exceeded, but only if it also is
for essential maintenance fo assure efficient
operation. These bypasses are not subject to the
provisions of paragraphs {13){c) and (13)(d).

(c}) MNotice.

(1) Anticipated bypass. |f the permittee knows in
advance of the need for a bypass, it shall submit
prior natice, if possible at least ten days before
the date of the bypass.

(2) Unanticipated bypass. The permittee shall
submit notice of an unanticipated bypass as

(14)

required in paragraph {12)(f) {24-hour notice}.
{d). Prohibition of bypass.

{1) Bypass Is prohibited, and the Agency may take
enforcement action against a permittee for
bypass, unless:

(I) Bypass was unavoidable {o prevent loss of life,
personal injury, or severe property damage;

(i) There were no feasible alternatives to the
bypass, such as the use of auxiliary treatment
facilities, retention of untreated wastes, or
maintenance during normal periods  of
eqguipment downtime. This condition is not
satisfied if adeguate back-up equipment should
have been installed in the exercise of
reasonable engineering judgment to prevent a
bypass which occurred during normal periods
of equipment downtime or preventive
maintenance; and

(i) The permittee submitted notices as required

: under paragraph (13)(c).

(2) The Agency may approve an anticipated bypass,
after considering its adverse effects, if the Agency
determines that it will meet the three conditions
listed above in paragraph {13)(d)(1).

Upset.

(a) Definition. Upset means an exceptlonai incident in which
there is unintentional and temporary noncompliance with
technology based permit effluent limitations because of
factors beyond the reasonable control of the permitiee.
An upset does not include noncompliance to the extent
caused by operational error, improperly designed
treatment facilities, inadequate treatment facilities, lack of
preventive maintenance, or careless or improper
operation.

{b) Effect of an upset. An upset constitutes an affirmative
defense to an action brought for noncompliance with such
technology based permit effluent limitations if the
requirements of paragraph (14}c) are met. No
determination made during administrative review of
claims that noncompliance was caused by upset, and
before an action for noncompliance, is final administrative
action subject to judicial review.

{c) Conditions necessary for a demonstration of upset. A
permittee who wishes to establish the affirmative defense
of upset shall demonstrate, through properly signed,
contemporaneous operating logs, or other relevant
evidence that: ’

(1) An upsel occurred and that the permittee can identify
the cause(s) of the upset;

(2) The permitted facility was at the time being properly
operated; and

(3) The permittee submitted notice of the upset as
required in paragraph {12)(f)(2) {24-hour notice).

(4) The permittee complied with any remedial measures
required under paragraph (4).

(d} Burden of proof. In any enforcement proceeding the
permittee seeking to establish the occurrence of an upset
has the burden of proof.

Transfer of permits. Permits may be transferred by

modification or automatic transfer as described below:

{(a) Transfers by modification.  Except as provided in
paragraph (b), a permit may be fransferred by the
permittee to a new owner or operator only if the permit
has been modified or revoked and reissued pursuant to
40 CFR 122.62 (b) (2), or a minor modification made
pursuant to 40 CFR 122.63 (d), to identify the new
permittee and incorporate such cther requirements as
may be necessary under the Clean Water Act.

(b) Automatic transfers. As an alternative to transfers under
paragraph (a), any NPDES permit may be aulomatically
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(16)

(17)

(18)

transferred to a new permittee if:

(1) The current permittee notifies the Agency at least 30
days in advance of the proposed transfer date;

(2) The notice includes a written agreement between the
existing and new pemittees containing a specified
date for transfer of permit responsibility, coverage and
liability between the existing and new permittees; and

(3) The Agency does not notify the existing permittee and
the proposed new permittee of its intent to modify or
revoke and reissue the permit. If this notice is not
received, the transfer is effective on the date specified
in the agreement.

All manufacturing, commercial, mining, and silvicultural
dischargers must notify the Agency as soon as they know or
have reason to believe:

(a) That any activity has occurred or will ocour which would
result in the discharge of any toxic poliutant identified
under Section 307 of the Clean Water Act which is not
limited in the permit, if that discharge will exceed the
highest of the following notification levels:

(1) One hundred micrograms per liter (100 ug/);

{2) Two hundred micrograms per liter (200 ugfl) for
acrolein and acrylonitrile; five hundred micrograms
per liter (500 ug/l) for 2,4-dinitrophenol and for 2-
methyl-4,6 dinitrophenol; and one milligram per liter

(1 mg/l) for antimony.

(3) Five (5) times the maximum concentration value
reported for that pollutant in the NPDES permit
application; or

(4) The level established by the Agency in this permit.

{b) That they have begun or expect fo begin to use or
manufacture as an intermediate or final product or
byproduct any toxic pollutant which was not reported in
the NPDES permit apptication. '

All Publicly Owned Treatment Works {POTWs} must provide

adequate notice to the Agency of the following:

{a} Any new introduction of pollutants into that POTW from
an indirect discharge which would be subject to Sections
301 or 306 of the Clean Water Act if it were directly
discharging those pollutants; and

(b} Any substantial change in the volume or character of
pollutants being introduced into that POTW by a source
introducing pollutants into the POTW at the time of
issuance of the permit.

{c) For purposes of this paragraph, adequate notice shall
include information on (i) the quality and quantity of
effluent introduced info the POTW, and (i) any
anticipated imipact of the change on the quantity or quality
of effluent to be discharged from the POTW.

If the permit is issued to a publicly owned or publicly regulated

freatment works, the permittee shall require any industrial

user of such freatment works to comply with federal
requirements concerning: '

{a) User charges pursuant to Section 204 {b) of the Clean
Water Act, and applicable regulations appearing in 40
CFR 35;

(b} Toxic pollutant effluent standards and pretreatment
standards pursuant to Section 307 of the Clean Water
Act; and

{c) Inspection, monitoring and entry pursuant to Section 308
of the Clean Water Act.

(Rev. 7-8-2010 bah)
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If an applicable standard or limitation is promulgated under
Section 301(b)(2){(C} and (D), 304(b)(2), or 307(a)(2) and that
effluent standard or limitation is more stringent than any
effluent limitation in the permit, or controls a pollutant not
limited in the permit, the permit shall be prompily modified or
revoked, and reissued to conform to that effluent standard or
limitation,

Any authorization to construct issued to the permittee
pursuant to 35 lil. Adm. Code 309.154 is hereby incorporated
by reference as a condition of this permit.

The permittee shall not make any false statement,
representation or certification in any application, record,
report, plan or other document submitted to the Agency or the
USEPA, or required to be maintained under this permit.

The Clean Water Act provides that any person who violates a
permit condition implementing Sections 301, 302, 306, 307,
308, 318, or 405 of the Clean Water Act is subject to a civil
penalty not to exceed $25,000 per day of such violation. Any
person who willfully or negligently viclates permit conditions
implementing Sections 301, 302, 308, 307, 308, 318 or 405 of
the Clean Water Act is subject to a fine of not less than
$2,500 nor more than $25,000 per day of violation, or by
imprisonment for not more than one year, or both.

Additional penaities for violating these sections of the Clean
Water Act are identified in 40 CFR 122.41 (a){2} and {3).

The Clean Water Act provides that any person who falsifies,
tampers with, or knowingly renders inaccurate any monitoring
device or method required to be maintained under this permit
shall, upon conviction, be punished by a fine of not more than
$10,000, or by imprisonment for not more than 2 years, or
both. If a conviction of a person is for a violation committed
after a first conviclion of such person under this paragraph,
punishment is a fine of not more than $20,000 per day of
violation, or by imprisonment of not more than 4 years, or
both. .

The Clean Water Act provides that any person who knowingly
makes any false statement, representation, or certification in
any record or other document submitted or required to be
maintained under this permit, including monitoring reports or
reports of compliance or non-compliance shall, upon
conviction, be punished by a fine of not more than $10,000
per violation, or by imprisonment for not more than 6 months
per violation, or by both.

Collected screening, slurries, sludges, and other solids shall
be disposed of in such a manner as to prevent entry of those
wastes {or runoff from the wastes) into waters of the State.
The proper authorization for such disposal shall be obtained
from the Agency and is incorporated as part hereof by
reference.

in case of conflict between these standard conditions and any

other condition(s) included in this permit, the other
condition(s) shall govern,
The permittee shall comply with, in addition to the

requirements of the permit, all applicable provisions of 35 lI.
Adm. Code, Subfitle C, Subtitle D, Subtitte E, and all
applicable orders of the Board or any court with jurisdiction.

The provisions of this permit are severable, and if any

_provision of this permit, or the application of any provision of

this permit is held invalid, the remaining provisions of this
permit shall continue in full force and effect,
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